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Lawyer: David Abrahams 

Direct Line: 020 7566 1607 

Email:  david.abrahams@foe.co.uk 
 

30 May 2018 

BY EMAIL ONLY: 

URGENT 

The Court Manager 

Business & Property Courts in Manchester 

manchester.chancery@hmcts.gsi.gov.uk 

 

Our ref: DA/129.136 

Your ref: E30MA313 

 

Dear Sir/Madam, 

Cuadrilla Bowland & others v Persons Unknown – E30MA313 

 

1. We write in respect of the above referenced proceedings in which the Claimants’ application for 
an interim injunction is listed for a hearing on 31 May 2018 following a without notice application 
at which we understand certain orders were made for substituted service. Friends of the Earth 
have had no formal notice of the proceedings and became aware of them through the local press 
on 21 May 2018.  We were unable to obtain any advice until late on Thursday 24th May 2018 and, 
given the bank holiday, this is the first opportunity to provide this letter to the Court.  
 

2. There are around 500 pages of legal documents and evidence which we have by no means fully 
digested. No written submissions in support of the injunction are currently in the dropbox file.     
 

3. With those caveats the purpose of this letter now is to bring to the Court’s attention, as best we 
can,  the concerns of Friends of the Earth Limited (Friends of the Earth) with regard to the 
proposed interim injunction, and we note the following in that regard.  
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4. Friends of the Earth is a campaigning environmental organisation, whose work includes 
campaigns against the expansion of the UK’s onshore oil and gas industry, with a particular focus 
on campaigning against hydraulic fracturing (“fracking”) in the UK. Friends of the Earth’s 
longstanding opposition to fracking reflects our wider commitment to opposing climate change 
by moving from fossil fuels towards renewable energy sources.  Friends of the Earth operates 
through a network of local groups, several of whom are active at the Preston New Road site. 
 

5. Friends of the Earth has for many years been involved in opposition to the Claimants’ activities at 
the Preston New Road (PNR) site (in respect of which this injunction is now sought). Friends of the 
Earth undertakes only lawful peaceful protest.  By way of example, the activities by which we have 
campaigned at PNR include the following:  

a) Organising, speaking at and otherwise supporting events at the gates of the PNR Site 
where speeches are  given to raise awareness of the relevant issues;  

b) Organising and participating in marches and demonstrations at and near to the PNR 
Site entrance in order to show the level of opposition to the Claimants’ activities and 
to draw attention to the widespread concerns in the local community and society at 
large;    

c) Organising and participating in other events and gatherings at or near to the PNR Site 
entrance, such as coffee mornings and other meetings, in order to raise awareness of 
issues related to fracking as well as other environmental issues; and  

d) Organising and participating in solidarity visits from international campaigners 
including the International Network at the roadside. 

 

6. We are seriously concerned about the impact the injunction will have on peaceful and lawful 
campaigning against the activities of the Claimants at PNR and the sites covered by the supply 
chain.  That concern is compounded by the fact that the injunction includes terms that would 
potentially make organisations like ours liable through, for example, “combining” with 
others.  These concerns are so serious that we have sought, in the short time available to us, 
preliminary legal advice about the potential implications of the proposed injunction for our work 
and what could be involved in seeking to participate formally in opposing the order sought.  We 
understand that, although the claim is brought against persons unknown, if we sought to 
intervene to make our case against the injunction and/or its terms, it is very likely that we would 
be required to become a named Defendant. Given the risks involved to us as an organisation with 
relatively limited resources, and because of the very short time available before the hearing on 
31 May 2018, we consider that we are unable to take part in the hearing as a named Defendant. 
However, we do consider that it is very important that the Court is made aware of some of our 
major  concerns in order that it may have regard to them when determining whether the 
injunction application should go ahead,  and/or be  granted and, if so, the appropriate terms for 
any injunction.   

 

The injunction will prohibit and deter lawful opposition to the Claimants’ activities 
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7. Friends of the Earth are committed to ensuring that our campaigning activities stay within the 
criminal and civil law.  As far as we are aware, all of our campaign activity at PNR has been entirely 
lawful.  Specifically, with regard to the activities that the Claimants’ injunction seeks to prohibit, 
while we do not accept that all of those are or are necessarily illegal and/or unlawful, we confirm 
that we have not been involved in any: trespass on the PNR Site; slow walking at the PNR site; 
climbing on vehicles; blocking the highway to cause delay to the claimants; criminal offences or 
unlawful acts such as criminal damage or obstruction of the highway.  Some of the activities set 
out at paragraph 5 above have had the incidental effect of causing an impediment to the passage 
of vehicles on the road or their entry to the PNR Site, but that was not their purpose.  Where such 
impediment has been caused, it has been adequately managed by the police present at the Site, 
who have facilitated the movement of protestors out of the way to allow vehicles to pass or to 
enter the Site.  We have been and remain confident that the protests concerned were entirely 
lawful.  
  

8. We are seriously concerned that the terms of the injunction now sought by the Claimants will 
mean that our lawful protest will be prohibited such that those taking part face the risk of 
proceedings for contempt of court with the associated serious sanctions and cost consequences. 
We note that the conduct prohibited by the injunction is specified in terms that mean that it is 
only a breach of the injunction if it is done with the specified intention, e.g. blocking the highway 
with the intention of causing inconvenience or delay to the Claimants.  As is set out above, the 
campaign activity of Friends of the Earth has not been undertaken with such intention, and it may 
be therefore that such activity in the future would not in fact breach the injunction.  However, 
the position in that regard is not at all clear from the terms of the injunction. It is a subjective 
question and we do not know how it will be determined that the purpose of protest was 
inconvenience and delay rather than expression of free speech and assembly, given that some 
degree of inconvenience and delay is necessarily occasioned by gatherings of people and 
demonstrations.   Even if it is not prohibited by the injunction, it may take successfully defended 
committal proceedings to establish that, meanwhile people will face serious criminal penalties for 
activity that has been accepted to be lawful to date.   Either way, our members and supporters 
will have genuine and well-founded concerns about taking part in lawful protest activity and we 
as an organisation will have serious reservations about encouraging them to do so (e.g. by 
organising talks at the gates).  It will be clear that the result is a significant interference with our 
campaigning work with a very serious chilling effect on peaceful lawful opposition to the 
Claimants’ activities.  In our view this would constitute an infringement of our right to freedom of 
assembly and freedom of expression, as protected by the Human Rights Act 1998. 

 

The duration of the interim injunction  

 

9. We are also concerned that the Claimants seek an interim injunction that could last for as long 
two years, until June 2020.  It appears to us from our limited consideration of the evidence 
adduced in support of the injunction that the Claimants’ primary purported justification for the 
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need for the widening of the injunction (i.e. for the terms other than the trespass injunction) is 
the upcoming planned action organised by Reclaim the Power (RTP).  While Friends of the Earth 
does not accept that the planned RTP action does justify the further injunctions sought, even if it 
did, the action is limited to a short period, 11 June – 1 July 2018, and it is unjustified and grossly 
disproportionate in relation to a particular activity lasting some three weeks to impose by 
injunction restrictions lasting for as long as two years. The injunction must (as a minimum) be 
closely tailored to meet the specific, identified and established public order justifications relating 
to the RTP action and should not be imposed for any term longer than the RTP action itself. The 
impact of such an arbitrary and  disproportionate order is obvious: in the event of an injunction 
for the duration of the RTP event, Friends of the Earth may decide to limit their protest activity 
for that short period and resume it again thereafter; if the injunction is granted for up to two 
years, by which time the Claimants estimate they will have extracted gas from the Site and 
supplied it to the National Grid (see para 58 of the statement of Mr James Dobson), it will severely 
limit all effective future opposition to the Claimants’ activities.   

 

The injunction is brought against no named defendants  

 

10. The intrusive impact on fundamental rights and the chilling effects of the injunction are 
compounded by the fact that it is brought against Persons Unknown.  It seems from the evidence 
that the Claimants have submitted that they have a wealth of information on the identity of the 
specific individuals who have undertaken previous illegal/unlawful activity, including because 
many of those individuals have been arrested, prosecuted, and in some cases convicted for so 
doing.  Notwithstanding that, the Claimants have not named any defendants to the injunction at 
all.  They have essentially brought their claim against the entire world. They seem to be suggesting 
that they have done so because, although they can identify a number of individuals they allege 
have and/or would commit unlawful acts, they don’t know the identity of everybody concerned 
and so have brought proceedings against nobody, which effectively means the injunction could 
impact everybody who takes part in protests against the Claimants’ activities at PNR or its supply 
chain.  This makes no sense at all as a justification for such an exceptional measure and represents 
a departure from basic procedural requirements, protections and fairness.  

 

11. The practical effect is that our members and supporters risk becoming actual Defendants to the 
injunction if they are accused of breaching it, but will have been unable to play any effective part 
in the proceedings leading to that order being made. That, especially when combined with the 
broad and vague terms of the conduct prohibited, means that they face very serious difficulties 
in regulating their behaviour to ensure they do not breach the injunction, and we as an 
organisation face serious difficulties organising and supporting campaigning activities that we can 
be confident do not put those attending at risk. The impact is that those who would otherwise 
wish to take part in peaceful and lawful campaigning activity are likely to choose not to do so.  
Bearing in mind the effect this would have upon peaceful and lawful campaigners, if and to the 
extent that any injunction is granted against persons unknown, notwithstanding the concerns we 
have expressed, it is respectfully submitted those potentially affected should have the protection 
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of a term specifying that the injunction should not be enforced against persons unknown without 
the leave of the court.     

“Combining” Together  

12. We are unclear what is meant by “combining” together and whether our campaigning activities 
will make Friends of the Earth or its members liable as Defendants for breach of the injunction for 
any of the actions committed by others falling within paragraph 3 of the injunction. 

          

13. We trust that the matters set out in this short letter are of assistance to the Court. If there is any 
further information that Friends of the Earth can provide to be of assistance, we would be happy 
to do so.   
 

14. We are sending a copy of this letter to the solicitors for the Claimants. 

 
Yours faithfully 
 

 

 

David Abrahams 

Lawyer  

Friends of the Earth 


